KINGSTON SPRINGS PLANNING COMMISSION AGENDA
MAY 14,2015
7:00 P.M. A. BECK MEETING HALL
1.

Call to Order:
The meeting was called to order by _ _ _ _ _ _ _ _ at ___ p.m.

A.

Roll Call of Voting Members:

Donna Boggs _ _ Tony Campbell

Gary Corlew

Hillary Craig _ _ Tom Cullen

Tony Gross

Carolyn Hall__

B.

Mike Patenaude __ Chuck Sleighter

Non-Voting Staff:

Mike McClanahan _ _ Larry Craig

C.
2.

David Risner

Mary Vavra

Declaration of Quorum by Chair.

Approval of Minutes:
Minutes of the March 12,2015 meeting have been circulated.
Corrections - - - - - - - - - - - - - - - - - - - - - - Motion to approve _ _ _ _ _ _ _ _ Second _ _ _ _ _ _ _ __

A.

Confirmation of the Agenda.

Corrections - - - - - - - - - - - - - - - - - - - - - - Motion to approve _ _ _ _ _ _ _ _ Second _ _ _ _ _ _ _ __

SUBMITTAL DEADLINE DATE: APRIL 2, 2015
3.

Plat Revision to 188 Harpeth Hills Drive.

4.

Discussion of a Proposed Indian Pointe Condo Development at
141 West Kingston Springs Road.

5.

Discussion and Vote as to whether or not to Recommend to Board
of Commissioners, Text Amendment to Article VII of Zoning
Ordinance, Pertaining to Outright Permitted Uses in C-2 and 1-1
Zoning Districts.

6.

Discussion and Vote as to whether or not to recommend to Board
of Commissioners, Text Amendment to Article VII of Zoning
Ordinance, Ordinance 15-003, Sections 7.010 through 7.090 for
Correction Purposes and Changes Due to State Law
Amendments.

7.

Discussion for Future Drafting and Recommendation to Board of
Commissioners, Article IV of Zoning Ordinance, Off-Street
Parking Requirements, Adding a New Subsection "G" to 4.015.

8.

Other (For Discussion Only):

9.

Adjourn:

The meeting was adjourned at _ _ _ p.m. by_ _ _ _ _ _ _ _ __

PLANNING COMMISSION
MEETING MINUTES
MAY 14, 201S
I.
Call to Order;
Vice Chair Mike Patenaude called the meeting to order at 7:01 p.m.
A. Roll Call of Voting Members
Donna Boggs, Member
Tony Campbell, Member
Gary Corlew, Member
Hillary Craig, Member
Tom Cullen, Member
Tony Gross, Mayor
Carolyn Hall, Chair
Mike Patenaude, Vice Chair
Chuck Sleighter, Secretary
B. Non-Voting Staff
Mike McClanahan, Assistant City Manager
Larry Craig, City Attorney
Mary Varva, City Planner
Bob Stohler, Vice Mayor
Glenn Remick, City Commissioner

Present
Present
Present
Present
Present
Present

Present
Present
Present
Present
Present

C. Declaration of Quorum by Chair
2.
Approval of Minutes
A motion to approve the minutes of the March 12, 2015 meeting was made by
Member Campbell. Member Sleighter seconded the motion, which carried
unanimously.
A. Confirmation of the Agenda
A motion to approve the agenda was made by Member Cullen. The motion
was seconded by Secretary Sleighter, and carried unanimously.
3.
Plat Revision to 188 Halpeth Hills Drive
An amendment to an existing plat was presented. The amendment featured a
relocation of a lot line and relocation of a fire hydrant. Planner Varva presented her
comments:
1

PLANNING COMMISSION
MEETING MINUTES
•
•

A finalized plat should be signed by the surveyor.
Installation of 1 fire hydrant (as shown) meets the Town's requirements.

Surveyor Brian McCain discussed the proposal, mentioning; the existence of a
drainage easement across both properties, the adjustments the property owners
made for an adjacent property owner and his garage access, and the replacement of
a fire hydrant on site.
Member Campbell asked if adjacent property owner was satisfied with the new
access to his garage.
A motion was made by Member Campbell to approve the plat revision contingent
upon payment for pass-through billing for planning services. Secretary Sleighter
seconded the motion, which passed unanimously.

4.
Discussion of a proposed Indian Pointe condo development at 141 W.
KiOKston Sprinp Road.
Carl Francis explained that he hoped to create a senior living development close to
the Ashley Place condos in Ashland City. He said the street would be private and that
the HOA fees would cover everything from outside of the studs. HOA fees would be
set between $135 and $185 monthly.
Member Cullen asked about parking requirements, location of parking spots, and
visitor parking.
Planner Varva noted that grading would be an issue. She also mentioned that the
entryway may need to have public access.
Attorey Craig mentioned that a subdivision must have a public entryway. He also
mentioned that the property is currently attached to Bluffs of the Harpeth
subdivision and that the property would need to have amended HOA covenants and
recorded differently.
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PLANNING COMMISSION
MEETING MINUTES
5,
Discussion and vote as to whether or not to recommend to Board of
Commissioner. Text Amendment to Article VII of Zoning Ordinance. pertaining
to outright permitted uses in C-2 and 1-1 zoning districts,
Member Campbell made a motion to recommend the text amendment to the Board
of Commissioners. Member Gross seconded the motion and it carried unanimously.

6.
Discussion and vote as to whether or not to recommend to Board of
Commissioners text amendment to Article VII of Zoning Ordinance. Ordinance
15-003. Sections 7,010 through 7.090 for correction purposes and change due
to State Law Amendments.
Planner Varva explained the text actually includes 7.090.3, and that the latest
version had been included in meeting packets.
Vice-Chair Patenaude asked if the changes would bring the Town's zoning ordinance
into compliance with State law.
Member Campbell made a motion to recommend the text amendment to the Board
of Commissioners. Member Gross seconded the motion and it carried unanimously.

7. Discussion for future drafting and recommendation to Board of
Commissioners. Article IV of Zoning Ordinance. Off-street parking
requirements. adding a new subsection 'G' to 4.015.
Member Cullen noted that Kingston Springs has is topographically unique and that it
may be unnecessary to include biking language.
Member Gross asked if the language would count 4-1 reduction of spaces for
motorcycle parking.
Member Campbell asked if the language requiring a standard 10' width for parking
spaces would be changed.
Staff received unanimous feedback from the Planning Commission to pursue the
new formalized parking language.

3
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MEETING MINUTES
8.

Other Items
A. City Attorney Craig led recommended that the City Commission include
money for planning services for redrafting of the Town's sub-regs in the FY16
budget.

9.

Adjournment

The meeting was adjourned at 7 :49 p.m.

\:c~~

Carolyn H I
Chair

Debbie Finch
City Recorder
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Doris Neil
From:
3ent:
~To:

Subject:

Hill [hillary.craig@yahoo.com]
Thursday, May 14, 20152:09 PM
Doris Neil
Re: Planning Commission meeting

Doris I will not be able to make it tonight. I have missed so many lately because of my children's activities I think I need
to step down from the commission. What do I need to do to do that?
Thanks,
Hillary
Sent from my iPhone
On May 8, 2015, at 8:57 AM, Doris Neil <DNeil@KingstonSprings-TN.gov> wrote:
Please email or call (615-952-2110 x-l0) if you can't attend the Planning Commission meeting Thursday
05/14/2015 @ 7:00 pm.
Thanks, Doris

1

Debbie Finch
From:

Sent:
To:

Subject:

Larry Craig <larry.craig@305Iawoffice.com>
Friday, May 15, 2015 9:00 AM
Mike McClanahan; Debbie Finch
BOC Meeting Next Thursday

Just a follow-up from the KSMRPC meeting last evening. Will next the Ordinance Number for Item 5 as on PC Agenda,
recommended to BOC; and next Ordinance Number for Item 7 also recommended to BOC.
Julie will scan the two ordinances for first reading to both of you which will be on next Thursday's agenda for first reading,
15-003 and 15-_ _.
The Item 7 from planning will be drafted for the next planning commission meeting (recommendation) which should be in
July. There were no submittals yesterday and as such, no meeting in June. An email to planning commission members
should be sent out that there is no June meeting.
Let me know if there are any questions.

Larry D. Craig
Attorney at Law
305 14th Avenue North
Nashville, TN 37203
Phone: (615) 320-5577
Fax:
(615) 320-5597
larry.craig@3051awoffice.com
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March 24, 2015
Brian McCain, P.L.S.
Southern Precision Land Surveying. Inc.
P.O. Box 220
Pegram, TN 37143-0220

RE: 1111069.19 Re-subdividing Lots 1 & 2 Harpeth Hills Estates, Kingston Springs
Mr. McCain:
Please review and address the following staff comments. Please return your revised drawings to
staff by noon on May 7, 2015 in order for this case to be considered by the planning commission at
the May 14 meeting. In addition to the paper copies that you will turn into the city. please also email
a digital copy to me.

Staff Comments Regarding Final Plat:
1. Please provide the tax map and parcel for the two lots
2. Label the right-of way dedication width on the plan
3. Per Kingston Springs Subdivision Regulation 4-113.302 Drainage Easements (a.)
states that unobstructed easements shall be at least ten feet; however the drainage
easement width appears wider on the site. Applicant to provide information on the
25 year flood calculations in order to determine if ten feet is adequate.
4. Indicate the location of the existing water lines on the plans and provide the location
of the fire hydrant. If water is not accessible to both lots, please indicate the linear
feet of water line to be provided. The sewer easement is show but please show the
sewer line as well.
Please contact us if you have any questions or need additional information.
Best.
, ... ,
. --'
'.~
......
............•.............
"

"-"

.-

-.-~"

Mary McClendon Vavra, ASLA, AICP
Senior Landscape Architect/Planner

Nashville Office: 1314 5th Avenue North, Suite 200 • Nashville, Tennessee 37208 • Phone: 615-242.-0040. Fax: 615-2.42-1405
Atlanta Office: 220 W Crogan Street, Suite 100. Lawrenceville, Georgia 30046· Phone: 770-338-0017. Fax: 770-338-0397

April 16, 2015
Brian McCain, P.L.S.
Southern Precision Land Surveying. Inc.
P.O. Box 220
Pegram, TN 37143-0220

RE: #11069.19 Re-subdividing Lots 1 & 2 Harpeth Hills Estates, Kingston Springs
Mr. McCain:
Please review and address the following staff comments. Please return your revised drawings to the
Town by noon on May 7, 2015 in order for this case to be considered by the planning commission at
the May 14 meeting. In addition to the paper copies that you will tum into the city, please also email
a digital copy to me.

Staff Comments Regarding Final Plat:
1. Please sign and date the seal of the licensed land surveyor before re-submitting.
2. Please indicate the exact location of the existing fire hydrant and show proposed fire
hydrant(s) on the plans. Note: the Kingston Springs Subdivision Regulation, 4.114.4
Fire Hydrants, requires a fire hydrant within 500' of each home.
3. The sewer easement is shown but please show the sewer line as well.

Please contact us if you have any questions or need additional information.
Best,

~'T'~
Mary McClendon Vavra, ASLA, AICP
Senior Landscape Architect/Planner

Nashville Office: 13t4 5th Avenue NO'1:h, Suite 200 • Nashville, Tf;;lnE'SSee 37208 • Pho'\(': 615<242-0040. FilX: 615-2.42-1405
W Crogan 5t reE't , Sllite 100· Lawrenceville, Georgia 30046. Phone: 770-338-0017· Fax: 770-338·0397
Atlanta Office:

no

Town of Kingston Springs
396 spring Street
Kingston SpringsF TN 37082
PHONE: ( 615) 952 - 211 0
Rcpt Date:
03/16/2015
Rcpt #: 00009782
Cash Acct:
110-11211
Received Of: SOUTHERN PRECISION LAND SURVEYING F INC.
Cmt: MINOR SUBDIV. HARPETH HILLS
Tendered Amount:
350.00
Receipt Amount:
350.00
0.00

Change Due:
_ _____
-- RECEIPT DISTRIBUTION
FUNCT OBJ
DESCRIPTION
34125
PLANNING REVIEW FEES

______
AMOUNT
350.00

- PAYMENT DISTRIBUTION -- -
TYPE REF NUMBER
AMOUNT
CHECK 2029
350.00

--

**ORIGINAL COPy**

--

Received By: DORIS
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5
ORDINANCE NO. 015

AN ORDINANCE AMENDING THE KINGSTON SPRINGS ZONING ORDINANCE (A
STAND ALONE ORDINANCE), NO. 84-005, AS AMENDED, PROVIDING FOR TEXT
AMENDMENT, ARTICLE V, SECTION 5.052.2(B) USES PERMITTED, 1(24), DELETING
MINI·STORAGE WAREHOUSE FACILITIES AS AN OUTRIGHT PERMITTED USE; AND
ARTICLE V, SECTION 5.053.1(B) 13, TO EXPRESSLY ALLOW MINI-STORAGE
WAREHOUSE FACILITIES AS AN OUTRIGHT PERMITTED USE.

WHEREAS, the Town of Kingston Springs, Tennessee, has adopted its zoning ordinance
identified as Ordinance No. 84-005, which has been subsequently amended; and
WHEREAS, it is deemed necessary and desirous to amend a portion of the text of the
ordinance, specifically, Article V, Section 5.052-2, C-2. Highway Service District, together with
amendment, Article V; Section 5.053.1(B) 13; and
WHEREAS, the amendatory change has been recommended by the Kingston Springs
Municipal Regional Planning Commission to the Board of Commissioners, to become effective after
second and final reading, the second reading to be preceded by a public hearing.
NOW, THEREFORE, be it ordained by the Board of Commissioners of the Town of
Kingston Springs, Tennessee, as follows:
I.

Article V at Section 5.052.2. C-2-Highway Service District at subsection B(24), by
deleting as an outright permitted use, "Mini-storage warehouse facilities".

2

Article V at Section 5.053. 1(B) 13, I-I Light Industrial District, adding after the
words, "Warehouse and storage facilities" the text language, to wit: ", including mini
storage warehouse facilities".

3.

All other aspects of the Municipal Zoning Ordinance 84-005, and subsequent
amendments thereto, shall remain in full force and effect.

4.

This ordinance shall take effect after second and final reading and publication of due
adoption.

ORDAINED on this the _ _ day

_ _ _ _ _ _ _,2015.

MAYOR

RECOMMENDED BY THE MUNICIPAL REGIONAL PLANNING COMMISSION ON
_ _ _ _ _ _ _,2015.
SUBMITTED TO PUBLIC HEARING ON THE
DAY OF _ _ _ __
_ _ _ P.M., AFTER PUBLICATION ON _ _ _ _ _ _ _ _,
NEWSPAPER, A NEWSPAPER OF GENERAL CIRCULATION.
PASSED FIRST READING:
PASSED SECOND READING:
ATTEST:

DEBBIE

RECORDER

APPROVED AS TO FORM AND LEGALITY:

LARRYD.

CITY ATTORNEY

THIS AMENDMENT RELATES TO A STAND ALONE, NON-CODIFIED ORDINANCE, ONLY
TO WHICH REFERENCE IS MADE IN THE MUNICIPAL CODE OF ORDINANCES.

5

AMENDED BY RENUMBERING ARTICLE VI TO ARTICLE
VII, BY ORDINANCE 06-015, DECEMBER 21,2006
ARTICLE VII
EXCEPTIONS AND MODIFICATIONS
SECTION
7.010 Scope
7.020 Nonconforming Uses
7.030 Nonconforming Buildings in Floodplain Districts
7.040 Bulk and Lot Size Noncompliance
7.050 Exceptions to Height Limitations
7.060 Lots of Record
7.070 Exceptions to Setback Requirements
7.080 Absolute Minimum Lot Size
7.090 Zero Lot Line Duplex Requirements
7.010. Scope. ARTICLE VII of this ordinance, is devoted to providing for the
necessary exceptions and modif1cations to the specifIc zoning district provisions and the
supplementary provisions provided in ARTICLE IV and ARTICLE V.
7.020. Nonconforming uses. This districts established in this ordinance (as set forth in
district regulations in ARTICLE V) are designed to guide the future use of land in Kingston
Springs, Tennessee, by encouraging the development of desirable residential, commercial, and
industrial areas with appropriate groupings of compatible, and related uses and thus promote
and protect the public health, safety, and general welfare.
As a necessary corollary, in order to carry out such purposes, nonconforming uses
which adversely affect the development of such areas must be subject to certain limitations.
The provisions governing nonconforming uses set forth in this Article are therefore established
to contain the existing undesirable conditions resulting from such incompatible
nonconforming uses, which are detrimental to the achievement of such purposes. While such
uses are generally permitted to continue, this ordinance is designed to restrict any expansion of
such uses beyond the site which the use occupied upon the eftective date of this ordinance.
In the case of buildings or other structures not complying with the bulk regulations of
this ordinance, the provisions governing noncomplying buildings or other structures set forth
in this article are established in order to permit the continued use of such buildings or other
structures, but to limit the creation of additional noncompliance or increase in the degree of
noncompliance.
These provisions are thus designed to preserve the character of the districts established
in this ordinance in light of their suitability to particular uses, and thus to promote the public
health, safety, and general welfare.
7.021. Provisions Governing Nonconforming Uses. Applicability. The provisions of
this article are applicable to all uses which are not permitted within the districts in
which they are located. Additionally, buildings and other structures located within the
floodplain are considered within the regulations of nonconforming uses.

7.022. Construction or Use Permit Approved Prior to Qrdinance Adoption. Nothing
contained herein shall require any change in the overall layout, plans, construction, site or
designated use of any development, building, structure, or part thereof where official
approvals and required building permits have been granted before the enactment of this
ordinance, or any amendment thereto, the construction of which, conforming with such plans,
shall have been started prior to the effectivc date of this ordinance and completion thereof
carried on in a normal manner within the subsequent six (6) months period, and not
discontinued until completion except for reasons beyond the builder's control.
In the event that the activity or construction of such building or other structures is not
substantially underway and being diligently pursued within the six (6) month period following
the issuance of a building permit, then such permit shall automatically lapse and the provisions
of this ordinance shall apply.
7.023. Repair~and Alterations Nothing in this Article shall prevent the strengthening
or restoring to a safe condition of any part of any building or structure declared unsafe by
proper authority.
7.024. 20ne Lot Containing Nonconforming Use. A zone lot containing a
nonconforming use shall not bc reduced in area cxcept to comply with Section 7.023.
7.025. Continuation of Nonconforming Use. Any nonconforming use which shall
become nonconforming upon enactment of this ordinance, or any subsequent amcndments
thereto, may be allowed to continue in operation and be permitted provided that no change in
use (See Section
7.026) is undertaken.
7.026. Change of Nonconforming Use.
7.026.1. General Provisions. For the purpose of this article, a change in use is a
changc to another use cither under the same activity type or any other activity
type or major class of activity; however, a change in occupancy or ownership
shall not, by itself, constitute a change of use.
A nonconforming use may be changed to any conforming use, and the
applicable bulk regulations and accessory off-street parking requirements shall
apply to such changc of use or to alterations made in order to accommodate
such conforming use.
7.026.2. Land with Incidental Improvements. In all districts a nonconforming
use of land, not involving a building or structure, or in connection with which
any building or structure thereon is incidental or accessory to the principal use
of the land, shall be changed only to a conforming use.
7.026.3. Nonconforming to Conforming Use. Whenever a nonconforming use
is changed to a conforming use, such use shall not thereafter be changed to a
nonconforming use.
7.027. ExpansionQJNonconforming Uses

7.027.1. General Provisions. Pursuant to TCA. §§13-7-208. and amendments
thereto. any nonconforming industrial, commercial. or business use which shall
become nonconforming upon enactment of this ordinance, or any subsequent
amendments thereto, may be allowed to expand operations and construct
additional facilities which involve an actual continuance and expansion of the
nonconforming industrial. commercial or business use provided that any such
expansion shall not violate the provisions as set out below and shall not violate
any other applicable building code or regulatory requirements.
7.027.2. Land with Incidental Improvements. In all districts a nonconforming
use of land, not involving a building or structure, or in connection with which
any building or structure thereon is incidental or accessory to the principal use
of the land, shall not be allowed to expand through the addition of buildings or
other structures.
7.027.3. Adequate Space for Expansion. No expansion or any nonconforming
use shall infringe upon, or increase the extent of any infringement existing at
the time of adoption of this ordinance, upon any open space required by this
ordinance.
7.027.4. Expansion Limited. Any expansion of a nonconforming use permitted
under the provisions ofthis section shall take place only upon the zone lot(s) on
which said use was operating at the time the use became nonconforming.
Nothing within this provision shall be construed so as to permit expansion of
any nonconforming use through the acquisition and development of additional
land.
7.027.5. Expansion Upon Land Subject to Flood. No expansion of any
nonconforming use shall violate the provisions of Section 7.030.
7.028. Damage or Destruction
7.028.1. General Provisions. Any nonconforming use which shall become
nonconforming upon enactment of this ordinance, or any subsequent
amendments thereto, may be permitted to reconstruct damaged or destroyed
facilities which involve any actual continuance of the nonconforming use
provided that any such reconstruction shall not violate the provisions set out
below.
7.028.2. Change in Use Prohibited. No reconstruction of damaged or destroyed
facilities may oecur which shall aet to change the noneonforming use (as
regulated in Seetion 7.026, above) to other than a permitted use.
7.028.3. Land With Incidental Improvements. In all distriets, when a
noneonforming building or other strueture or improvements located on "land
with incidental improvements" (as defined by this ordinance) is damaged or
destroyed to the extent offifly (50) percent or more ofthe assessed valuation of
all buildings, and other structure or other improvements loeated thereon (as

determined from the assessment rolls effective on the date of damage or
destruction), such nonconforming use shall terminate and the tract of land shall
therefore be used only for a conforming use.
7.028.4. Infringement Upon Open Space Restricted. No reconstruction of
damaged or destroyed facilities utilized by a nonconforming use shall increase
the extent of any infringement upon any open space required by this ordinance.
7.028.5. R~(:onstruction ofj]ood Damaged Property. The provisions of Section
7.030, shall apply to the reconstruction of all buildings and structures
associated with any nonconforming usc located within flood way district.
7.029. Discontinuance. Pursuant to r.CA. §13-7-208, when a nonconforming
industrial, commercial or other business use of land or the active operation of substantially all
the nonconforming uses in any building or other structure or tract of land is discontinued for a
period of thirty (30) continuous months, then the land or building or other structure shall
thereafter be used only for conforming use. Intent to resume active operations shall not affect
the foregoing provision.
7.030. Special Provisions Governing Nonconforming Buildings Within Floodwav
District.
7.030.1. General Provisions. In all districts or portions thereof which extend
into the floodway districts as established by Section 5.054, any building or
other structure or use which is not permitted by the floodway district provisions
shall become nonconforming upon the effective date of this ordinance, or
subsequent amendment as applicable.
7.030.2. Enlargement of Buildings Within the FloQQway. A building or other
structure which is nonconforming by reason of location within the floodway
shall not be enlarged or expanded but may be altered, or repaired as set forth in
Section 7.023, or as may be expressly authorized by the Board of Zoning
Appeals in order to incorporate flood proofing measures provided that such
alteration Will not increase the level of the roO-year flood or extend the normal
life of such nonconforming building or structure.
7.030.3. Repealed. See FEMA Flood Ordinance.
7.040. Bulk and Lot Size Noncomplianq,.
7.040.1. General Provisions. The provisions of this article shall control
buildings and other structures which do not meet the bulk or any other
provisions applicable in the districts in which they are located except those
provisions which pertain to activity or usc.
7.040.2. Continuation of Use. The use of a noncomplying building or other
structure or parcel may be continued, except as otherwise provided by this
article.

7.040.3. Repairs and Alterations. Repairs, incidental alterations, or structural
alterations may be made in noncomplying buildings or other structures subject
to the provisions of Section 7.040.4 through 7.040.6.
7.040.4. Enlargements or Conversions. A noncomplying building or other
structure may be enlarged or converted, provided that no enlargement or
conversion may be made which would either create a new noncompliance or
increase the degree of noncompliance of any portion of a building or other
structure or parcel.
7.040.5. Buildings Noncomplying as to Lot Area. If a building does not comply
with the applicable district regulations on lot area per dwelling unit (lot area
being smaller than required for the number of dwelling units on such zone lot)
such building may be converted (except when in the tloodway district),
provided that the deficiency in the required lot area is not thereby increased (for
example, a noncomplying building on a lot of 3,500 square feet, which before
conversion required a lot area of 5,000 square feet and was, therefore, deficient
by 1,500 square feet, can be converted into any combination of dwelling units
allowed in the zoning district in question requiring a lot area of no more than
5,000 square feet).
7.040.6. Damage or Destruction of Noncomplying Uses. A noncomplying
building
is damaged or destroyed may be reconstructed, provided that the
reconstruction will not either create a new noncompliance or increase the
degree of noncompliance of a building or structure or parcel or portion thereof.
7.050. Exceptions to Height Limitations. The height limitations of this ordinance shall
not apply to church spires, belfries, cupolas and domes not intended for human occupancy;
monuments, water towers, transmission towers, windmills, chimneys, smokestacks,
conveyors, flag poles, radio towers, masts and aerials.
7.060. Lots of Record. The following provisions shall apply to all existing lots of
record:
A. Where the owner of a lot consisting of one or more adjacent lots of official
record at the time of the adoption of this ordinance does not own sufficient land
to enable him to conform to the yard or other requirements of this ordinance, an
application may be submitted to the Board of Zoning Appeals for a variance
from the terms of this ordinance. Such lot may be used as a building site,
provided, however, that the yard and other requirements of the district are
complied with as closely as in the opinion of the Board of Zoning Appeals is
possible.
B. No lot which is now or hereafter built upon shall be so reduced in area that
the yards and open space will be smaller than prescribed by this ordinance, and
no yard, court, or open space provided around any building for the purpose of
complying with the provisions hereof, shall again be considered as a yard,
court, or other open space for another building.

C. Where two or more lots of record with a continuous frontage are under the
same ownership, or where a substandard lot of record has continuous frontage
with a larger tract under the same ownership, such lots shall be combined to
form one or more building sites meeting the minimum requirements of the
district in which they are located.
7.070. Exceptions to Setback Requirements. The front setback requirement of this
ordinance for dwellings shall not apply to any lot where the average depth of existing setbacks
on the developed lots located within one hundred (100) feet on each side of such lot is less
than the minimum required front yard depth. In such cases, the front yard setback may be less
than required but not less than the average of the existing depth for front yards on developed
lots within one hundred (100) feet on each side of the lot. In residential districts, however, the
setback shall in no case be less than fifteen (15) feet from the street right-of-way line.
7.080. Absolute Minimum Lot Size. In no case shall the Building Inspector or the
Board of Zoning Appeals permit any zone lot in a residential district to be used as building site
which is less than six thousand (6,000) square feet in total area and thirty (30) feet in width at
its narrowest point, or has a front setback of less than fifteen (15) feet and a side setback of
less than five (5) feet.
7.090. Zero Lot Line Duplex Requirements. Zero lot line duplex dwellings shall be
subject to the following requirements:
7.090.1. Density Requirements. The density of the development permitted shall
be determined by dividing the gross site, less streets, by the lot area require in
an R-2 or R-3 District, for a duplex or two-family structure or building type.
7.090.2. Parcel (Fee-Simple Lot) Rcquirements Area and Width Requirements.
The Lot area and lot width of any parcel (fee-simple lot) may be variable
provided that no parcel shall be created which contains less than one half (Yz) of
the rcquired lot area per structure of building type as stipulatcd in 7.090.1,
above. In no case shall an individual parcel be created which contains less than
an absolute minimum of 6,000 square feet, or a lot width at the building setback
line of less than 75 feet.
A. Coverage Requirements
On any individual parcel of land, the area occupied by all buildings or
structures thereon including accessory structures if any, shall not exceed thirty
five (35) percent of said parceL All accessory structures shall be governed by
the provisions of Section 3.100 and Section 5.051.2, B, 4, or 5.051.3, B, 6, of
the zoning ordinance.
B. Front, Rear, and Side Yard Requirements
The front and rear yard setback requirements shall be as specified in the R-2
and R-3 Zoning Districts of the zoning ordinance. Where required, side yard
setbacks per each building type shall also follow the R-2 and R-3 Zoning
District Regulations. Such side yard setbacks are required at the end of each
individual building or structure located within the development.

C. Height Requirements
All developments utilizing zero side roads shall follow the height requirements
cited in Sections 5.05l.2 (E)(4) or 5.051.3 (E)(4).

7.090.3. Other Development Reguir(,!ments.
--1 .
The exterior material of zero lot line dwellings shall be of such type andquality that they do not create an adverse effect on adjacent dwellings.
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ORDINANCE NO. 015-03
AN ORDINANCE AMENDING THE KINGSTON SPRINGS ZONING ORDINANCE,
NO. 84-005, AS AMENDED, A STAND-ALONE ORDINANCE (NOT CODIFIED)
PROVIDED FOR TEXT AMENDMENT, ARTICLE VII, SECTION 7.010 THROUGH
7.090, EXCEPTIONS AND MODIFICATIONS.

WHEREAS, the Town of Kingston Springs, Tennessee, has adopted its zoning ordinance
identified as Ordinance No. 84-005, which has been subsequently amended; and
WHEREAS. it is deemed necessary and desirous to amend Article VII, Exceptions and
Modifications. Section 7.010 through 7.090, due to newly discovered typographical errors and
changes made necessary by state law as contained within the existing zoning ordinance; and
WHEREAS, the amendatory changes have been recommended by the Kingston Springs
Municipal Regional Planning Commission to the Board of Commissioners, to become effective
after second and final reading, the second reading to be preceded by a public hearing.
NOW, THEREFORE, BE IT ORDAINED by the Board of Commissioners of the Town
ofKingston Springs, Tennessee, as follows:
The heretofore duly adopted and subsequently amended zoning ordinance as set forth in
Article VII, Exceptions and Modifications, Section 7.010 through 7.090. did contain certain
typographical errors and changes made necessary and desirous by the Board of Commissioners
so as to not contlict with state law since original adoption and other duly adopted ordinances of
the Town, is here and now deleted, and substituted in lieu thereof is the corrected and modified
Article VII, Section 7.010 through Section 7.090, as exhibited hereto and incorporated by
reference herein.
All other aspects of the Municipal Zoning Ordinance 84-005 and all subsequent
amendments thereto, shall remain in full force and effect.
This ordinance does not amend the accompanying zone district mapping.
This ordinance shall take effect after second and final reading and publication of due
adoption, the public welfare requiring the same.
ORDAINED on this the _ _ day 0( _ _ _ _ _ _ _" 2015.

FRANCIS A. GROSS, Ill, MAYOR
RECOMMENDED BY THE KINGSTON SPRINGS MUNICIPAL REGIONAL PLANNING
COMMISSION ON THE
DAY OF
,2015.
SUBMITTED TO PUBLIC HEARING ON THE
DAY OF
.2015,
P.M., AFTER PUBLICATION ON, 2015, IN THE
ADVOCATE NEWSPAPER, A NEWSPAPER OF GENERAL CIRCULATION.
PASSED FIRST READING:
PASSED SECOND READING:

ATIEST:
DEBBIE FINCH, CITY RECORDER
APPROVED AS TO FORM AND LEGALITY:
LARRY D. CRAIG, CITY ATTORNEY
CITY RECORDER TO ADVERTISE ADOPTION IN THE ADVOCATE NEWSPAPER.
THIS AMEND:MENT RELATES TO A STAND-ALONG, NON-CODIFIED ORDINANCE,
TO WHICH REFERENCE IS MADE IN mE MUNICIPAL CODE OF ORDINANCES.

AMENDED BY RENUMBERING ARTICLE VI TO ARTICLE
VII, BY ORDINANCE 06-015, DECEMBER 21,2006
ARTICLE VII
EXCEPTIONS AND MODIFICATIONS
SECTION
7.010 Scope
7.020 Nonconforming Uses
7.030 Nonconforming Buildings in Floodplain Districts
7.040 Bulk and Lot Size Noncompliance
7.050 Exceptions to Height Limitations
7.060 Lots of Record
7.070 Exceptions to Setback Requirements
7.080 Absolute Minimum Lot Size
7.090 Zero Lot Line Duplex Requirements
7.010. Scope. ARTICLE VII of this ordinance, is devoted to providing for the necessary
exceptions and modifications to the specific zoning district provisions and the supplementary
provisions provided in ARTICLE IV and ARTICLE V.
7.020. Nonconforming uses. This districts established in this ordinance (as set forth in district
regulations in ARTICLE V) are designed to guide the future use of land in Kingston Springs.
Tennessee. by encouraging the development of desirable residential, commercial, and industrial
areas with appropriate groupings ofcompatible. and related uses and thus promote and protect the
public health. safety, and general welfare.
As a necessary corollary, in order to carry out such purposes, nonconfonning uses which
adversely affect the development ofsuch areas must be subject to certain 1imitations. The provisions
governing nonconforming uses set forth in this Article are therefore established to contain the
existing undesirable conditions resulting from such incompatible nonconfonning uses, which are
detrimental to the achievement of such purposes. While such uses are generally pennitted to
conti nue, this ordinance is designed to restrict any expansion ofsuch uses beyond the site which the
use occupied upon the effective date of this ordinance.
In the case of buildings or other structures not complying with the bulk regulations of this
ordinance, the provisions governing noncomplying buildings or other structures set forth in this
article are established in order to permit the continued use ofsuch buildings or other structures, but
to limit the creation ofadditional noncompliance or increase in the degree of noncompliance.
These provisions are thus designed to preserve the character of the districts established in
this ordinance in light of their suitability to particular uses, and thus to promote the public health.
safety, and general welfare.
7.021. Provisions Goyerning Nonconfooning Uses. Awlicability. The provisions of this
article are applicable to all uses which are not pennitted within the districts in which they

are located. Additionally, buildings and other structures located within the floodplain are
considered within the regulations of nonconforming uses.
7.022. Construction or Use Pennit Approved Prior to Ordinance Adoption. Nothing
contained herein shall require any change in the overall layout, plans, construction, site or
designated use ofany development, building, structure, or part thereof where official approvals and
required building pennits have been granted before the enactment of this ordinance, or any
amendment thereto, the construction ofwhich, conforming with such plans, shall have been started
prior to the effective date of this ordinance and completion thereof carned on in a normal manner
within the subsequent six (6) months period, and not discontinued until completion except for
reasons beyond the builder's control.

In the event that the activity or construction of such building or other structures is not
substantially underway and being diligently pursued within the six (6) month period following the
issuance of a building penn it, then such pennit shall automatically lapse and the provisions ofthis
ordinance shall apply.
7.023. Repairs and Alterations Nothing in this Article shall prevent the strengthening or
restoring to a safe condition of any part of any building or structure declared unsafe by proper
authority.
7.024. Zone Lot Containing Nonconforming Use. A zone lot containing a nonconforming
use shall not be reduced in area except to comply with Section 7.023.
7.025. Continuation of Nonconforming Use. Any nonconforming use which shall become
nonconforming upon enactment of this ordinance, or any subsequent amendments thereto, may be
allowed to continue in operation and be permitted provided that no change in use (See Section
7.026) is undertaken.
7.026. Change of Nonconfonning Use.
7.026.1. General Provisions. For the purpose of this article, a change in use is a
change to another use either under the same activity type or any other activity type
or major class of activity; however, a change in occupancy or ownership shall not,
by itself, constitute a change of use.
A nonconforming use may be changed to any conforming use, and the applicable
bulk regulations and accessory off-street parking requirements shall apply to such
change of use or to alterations made in order to accommodate such conforming use.
7.026.2. Land with Incidental Improvements. In all districts a nonconforming use of
land, not involving a building or structure, or in connection with which any building
or structure thereon is incidental or accessory to the principal use of the land, shall
be changed only to a conforming use.

7.026.3. Nonconfonning to Conforming Use. Whenever a nonconforming use is
changed to a confonning use, such use shall not thereafter be changed to a
nonconforming use.
7.027. Expansion ofNonconfonning Uses
7.027.1. General Provisions. Pursuant to T.C.A. §§13-7-208. and amendments
thereto. any nonconforming industrial. commercial. or business use which shall
become nonconfonning upon enactment of this ordinance, or any subsequent
amendments thereto, may be allowed to expand operations and construct additional
facilities which involve an actual continuance and expansion ofthe nonconforming
industrial. commercial or business use provided that any such expansion shall not
violate the provisions as set out below and shall not violate any other applicable
bUilding code or regulatory requirements.

7.027.2. Land with Incidental Improvements. In all districts a nonconforming use of
land, not involving a building or structure, or in connection with which any building
or structure thereon is incidental or accessory to the principal use of the land, shall
not be allowed to expand through the addition ofbuiJdings or other structures.
7.027.3. Adequate Space for Expansion. No expansion or any nonconforming use
shall infringe upon, or increase the extent ofany infringement existing at the time of
adoption ofthis ordinance, upon any open space required by this ordinance.
7.027.4. Expansion Umited. Any expansion ofa nonconforming use permitted under
the provisions ofthis section shall take place only upon the zone lot(s) on which said
use was operating at the time the use became nonconforming. Nothing within this
provision shall be construed so as to permit expansion of any nonconfonning use
through the acquisition and development ofadditional land.
7.027.5. Expansion Upon Land Subject to Flood. No expansion of any
nonconfonning use shall violate the provisions of Section 7.030.
7.028. Damage or Destruction
7.028.1. General Provisions. Any nonconforming use which shall become
nonconfonning upon enactment of this ordinance, or any subsequent amendments
thereto, may be permitted to reconstruct damaged or destroyed facilities which
involve any actual continuance of the nonconforming use provided that any such
reconstruction shall not violate the provisions set out below.
7.028.2. Change in Use Prohibited. No reconstruction of damaged or destroyed
facilities may occur which shall act to change the nonconforming use (as regulated
in Section 7.026, above) to other than a permitted use.

7.028.3. Land With Incidental Improvements. In all districts, when a nonconfonning
building or other structure or improvements located on "land with incidental
improvements" (as defined by this ordinance) is damaged or destroyed to the extent
of fifty (50) percent or more of the assessed valuation of all buildings, and other
structure or other improvements located thereon (as determined from the assessment
rolls effective on the date ofdamage or destruction), such nonconforming use shall
terminate and the tract of land shall therefore be used only for a conforming use.
7.028.4. Infringement Upon Open Space Restricted. No reconstruction ofdamaged
or destroyed facilities utilized by a nonconforming use shall increase the extent of
any infringement upon any open space required by this ordinance.
7.028.5. Reconstruction of Flood Damaged Property. The provisions of Section
7.030, shall apply to the reconstruction o fall buildings and structures associated with
any nonconforming use located within floodway district.
7.029. Discontinuance. Pursuant to T.e.A. §J 3-7-208. when a nonconforming industrial.
commercial or other business use of land or the active operation of substantially all the
nonconforming uses in any building or other structure or tract of land is discontinued for a period
ofthirty (30) continuous months, then the land or building or other structure shall thereafter be used
only for conforming use. Intent to resume active operations shall not affect the foregoing provision.
7.030. Special Provisions Governing Nonconforming Buildings Within Floodway District.
7.030.1. General Provisions. In all districts or portions thereof which extend into the
floodway districts as established by Section 5.054, any building or other structure or
use which is not permitted by the floodway district provisions shall become
nonconforming upon the effective date ofthis ordinance, or subsequent amendment
as applicable.
7.030.2. Enlargement of Buildings Within the Floodway. A building or other
structure which is nonconforming by reason oflocation within the floodway shall not
be enlarged or expanded but may be altered, or repaired as set forth in Section 7.023,
or as may be expressly authorized by the Board of Zoning Appeals in order to
incorporate flood proofing measures provided that such alteration Will not increase
the level of the 100-year flood or extend the normal life of such nonconforming
building or structure.
7.030.3. Repealed. See FEMA Flood Ordinance.

7.040. Bulk and Lot Size Noncompliance.
7.040.1. General Provisions. The provisions ofthis article shall control buildings and
other structures which do not meet the bulk or any other provisions applicable in the
districts in which they are located except those provisions which pertain to activity
or use.

7.040.2. Continuation ofUse. The use ofa noncomplying building or other structure
or parcel may be continued, except as otherwise provided by this article.
7.040.3. Repairs and Alterations. Repairs, incidental alterations, or structural
alterations may be made in noncomplying buildings or other structures subject to the
provisions ofSection 7.040.4 through 7.040.6.
7.040.4. Enlargements or Conversions. A noncomplying building or other structure
may be enlarged or converted, provided that no enlargement or conversion may be
made which would either create a new noncompliance or increase the degree of
noncompliance of any portion ofa building or other structure or parcel.
7.040.5. Buildings Noncomplying as to Lot Area. Ifa building does not comply with
the applicable district regulations on lot area per dwelling unit (lot area being smaller
than required for the number ofdwelling units on such zone lot) such building may
be converted (except when in the floodway district), provided that the deficiency in
the required lot area is not thereby increased (for example, a noncomplying building
on a lot of 3,500 square feet, which before conversion required a lot area of 5,000
square feet and was, therefore, deficient by 1,500 square feet, can be converted into
any combination ofdwelling units allowed in the zoning district in question requiring
a lot area of no more than 5,000 square feet).
7.040.6. Damage or Destruction ofNoncomplying Uses. A noncomplying building
which is damaged or destroyed may be reconstructed, provided that the
reconstruction will not either create a new noncompliance or increase the degree of
noncompliance of a building or structure or parcel or portion thereof.
7.050. Exceptions to Height Limitations. The height limitations of this ordinance shall not
apply to church spires, belfries, cupolas and domes not intended for human occupancy; monuments,
water towers, transmission towers, windmills, chimneys, smokestacks, conveyors, flag poles, radio
towers, masts and aerials.
7.060. Lots of Record. The following provisions shall apply to all existing lots ofrecord:
A. Where the owner ofa lot consisting ofone or more adjacent lots ofofficial record
at the time ofthe adoption of this ordinance does not own sufficient land to enable
him to confonn to the yard or other requirements of this ordinance, an application
may be submitted to the Board ofZoning Appeals for a variance from the terms of
this ordinance. Such lot may be used as a building site, provided, however, that the
yard and other requirements of the district are complied with as closely as in the
opinion ofthe Board ofZoning Appeals is possible.
B. No lot which is now or hereafter built upon shall be so reduced in area that the
yards and open space will be smaller than prescribed by this ordinance, and no yard,

court, or open space provided around any building for the purpose ofcomplying with

the provisions hereof, shall again be considered as a yard, court, or other open space
for another building.
C. Where two or more lots ofrecord with a continuous frontage are under the same
ownership, orwhere asubstandard lot ofrecord has continuous frontage with a larger
tract under the same ownership, such lots shall be combined to fonn one or more
building sites meeting the minimum requirements of the district in which they are
located.
7.070. Excentions to Setback Requirements. The front setback requirement ofthis ordinance
for dwe1lings shall not apply to any lot where the average depth of existing setbacks on the
developed lots located within one hundred (l00) feet on each side of such lot is less than the
minimum required front yard depth. In such cases, the front yard setback may be less than required
but not less than the average of the existing depth for front yards on developed lots within one
hundred (100) feel on each side of the lot. In residential districts, however, the setback shall in no
case be less than fifteen (IS) feet from the street right-of-way line.
7.080. Absolute Minimum Lot Size. In no case shall the Building Inspector or the Board of
Zoning Appeals permit any zone lot in a residential district to be used as building site which is less
than six thousand (6,000) square feet in total area and thirty (30) feet in width at its narrowest point,
or has a front setback ofless than fifteen (IS) feet and a side setback ofless than five (S) feet.
7.090. Zero Lot kine Duplex Requirements. Zero lot Hne duplex dwellings shall be subject
to the following requirements:
7.090.1. Density Requirements. The density of the development permitted shall be
determined by dividing the gross site, Jess streets, by the lot area require in an R·2
or R-3 District, for a duplex or two-family structure or building type.
7.090.2. farcel (fee-Simple Lot) Requirements Area and Width Requirements. The
Lot area and lot width ofany parcel (fee-simple lot) may be variable provided that
no parcel shall be created which contains less than one half (Yz) of the required Jot
area per structure ofbuilding type as stipulated in 7.090.1, above. In no case shall an
individual parcel be created which contains less than an absolute minimum of6,000
square feet, or a lot width at the building setback line of less than 7S feet.
A. Coverage Requirements
On any individual parcel of land, the area occupied by all buildings or structures
thereon including accessory structures if any, shall not exceed thirty-five (35)
percent of said parcel. All accessory structures shall be governed by the provisions
ofSection 3.100 and SectionS.OSI.2, B, 4, or 5.051.3, B, 6, ofthe zoning ordinance.
B. Front. Rear. and Side Yani Requirements
The front and rear yard setback requirements shall be as specified in the R-2 and R-3
Zoning Districts of the zoning ordinance. Where required, side yard setbacks per
each building type shall also follow the R-2and R-3 Zoning District Regulations.

Such side yard setbacks are required at the end of each individual building or
structure located within the development.
C. Height Reguirements
All developments utilizing zero side roads shall follow the height requirements cited
in Sections 5.051.2 (E)(4) or 5.051.3 (E)(4).
7.090.3. Other Development ReQuirements.
1.
The exterior material ofzero lot line dwellings shall be ofsuch type and quality that
they do not create an adverse effect on adjacent dwellings.

In an effort reduce the burdensome pari<ing requirements for business and provide incentives for other
elements, staff has drafted the following exceptions for review and discussion by the Planning Commission.
This proposed text would be added at the end of 4.015.

Exceptions to the minimum number of parking spaces.
The minimum number of required parking spaces through the exceptions of this nr"""'!<:,f'ln may not be reduced
limit applies
by more than 50 percent or below 4 parking spaces, whichever is greater. The 50
cumulatively to all exceptions in this provision.
1. Retail Trade spaces of 5,000 s.t. or less may reduce the number of spaces required if
the retail space includes designated storage areas. For every 150 s.f. of storage area, 1
space may be eliminated up to 4 spaces total.

2.

Bicycle parking may substitute for up to 4 spaces of required parking. For every
three bicycie parking spaces, the motor vehicle parking requirement is reduced by one
space. Bicycle racks should not interfere with vehicular or pedestrian circulation.
Existing
may be converted to take advantage of this provision.

3. Exceptions for sites where trees are preserved. Minimum parking may be reduced by
one parking space for each tree 12 inches in diameter and
that is preserved. A
maximum of 2 parking spaces or 10 percent of the total required may be reduced, whichever
is
4. Motorcycle parking may substitute for up to 5 spaces or 5 percent of required
automobile parking, whichever is less. For every 4 motorcycle parking spaces provided. the
automobile parking requirement is reduced by one space. Each motorcycle space must be at
least 4 feet wide and 8 feet deep. Existing parking may be converted to take advantage of
this provision.

